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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

Attention: Examiner Christine Johnson 
Art Unit 1725 

Re: U.S. Patent Application No. 09/581,333 
Applicants: Jobson et al. 

Dear Ms. Johnson: 

We are returning herewith the enclosed Office Action dated November 19, 2004, that was 
sent in error to our office. While the cover page has correct identification for U.S. Patent 
Application No. 09/724,883 (Applicant: Tomaschke), which is a patent application of one of our 
clients, the Office Action itself is for U.S. Patent Application No. 09/581,333, in the name of 
"Jobson et al." This latter application is not an application for which we are representatives, nor 
is the named applicant a client of ours. 

We are therefore returning the entire document so that it can be resent by the Patent and 
Trademark Office to the correct applicant. 

If you have any questions do not hesitate to contact me. 
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GORDON & REES LLP 
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Applicant(s) 
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ThB MAILING DATE of this commu nication appears on the cover shB^twtth the correspondence address » 

•eriod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

: E^lIsSt^^^^ lnnoevent.however.mayareplybet,meIyfiled 
earned patent ternn adjustment. See 37 CFR 1 .704(b). 

Status 

I) 13 Responsive to communication(s) filed on 03 September 2004. 
2a)n This action is FINAL. 2b)l2] This actlonis non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the ments is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 39-63 and 78-102 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Glaim(s) 39-63 and 78-102 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)l3 All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



m Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review {PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/l\/lail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev, 1-04) 
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Part of Paper No./Mail Date 1 11 704 
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1. P3Q6 2 

Application/Control Number: 09/581,33?* 

r^C'Sv^ DETAILED ACTION 

NOV a^S^vST 

r Y^^ i- Continued Examination Under 37 CFR 1.114 

frequest for continued examination under 37 CFR 1.114. including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 3, 2004 has beeri entered , „.; , , , ^ ■ ; , 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the "i^J^^--^^"^^^^^^ 

set fo*l.e best mode contemplated by the inventor of carrying out h.s mvention. 

3. Claims 39-63 and 78-102 rejected under 35 U.S.C. 1 1 2, first paragraph, asfailing 

to comply with the written desaiption requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 39 recites the limitation "said second porous stmcture being substantially 
free of said oxidation catalyst." It does not appear that the specification as originally filed 
contains support for this limitation. If applicant believes that this limitation is supported 
by the specification, the page and line number of such support is requested by the 
examiner. 
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Art Unit: 1725 

Claim 78 recites the limitation "said oxidation catalyst... substantially excluded 
from said outer layer." It does not appear that the specification as originally filed 
contains support for this limitation. The description in the specification appears to 
support limitations such as those found in claims 93. If applicant believes that this 
limitation is supported by the specification, the page and line number of such support is 
requested by the examiner. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 39-63 and 78-102 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

6. Claim 39 recites the limitation "said second porous structure being substantially 
free of said oxidation catalyst." The term "substantially" in claim 39 is a relative term 
which renders the claim indefinite. The term "substantially" is not defined by the claim, 
the specification does not provide a standard for ascertaining the requisite degree, and 
one of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

7. Claim 78 recites the limitation "said oxidation catalyst. . . substantially excluded 
from said outer layer." The term "substantially" in claim 78 is a relative term which 
renders the claim indefinite. The term "substantially" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
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Art Unit: 1725 

of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

8. With respect to claim 78, it is not clear how the embodiments disclosed in claims 
93 and 94 would further limit claim 78. It appears that claims 93 and 94 would describe 
alternate embodiments of the claimed structure. 

Conclusion 

9. The prior art made of record arid not relied upon, js considered pertinent to 

applicant's disclosure. 

1 0. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Christina Johnson whose telephone number is (571) 
272-1176. The examiner can normally be reached on Monday-Friday, 7:30-5, with 

Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dunn can be reached on (571 ) 272-1 1 7 1 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/581 ,333 ^^Q^ 
Art Unit: 1725 

Information regarding the status of an application may be obtained from tlie 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Patent Examiner 
Art Unit 1725 

CAJ 

November 17, 2004 
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